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when considering only state incarceration, the criminal 
justice system is expensive for taxpayers.

In some locales, scarce economic resources as well 
as massive overcrowding have highlighted the need 
to consider options other than incarceration. Since 
2009, California had been under a federal court order 
to reduce overcrowding in the system. The 2009 court 
order was finally met in early 2015 after the imple-
mentation of Proposition 47, which lowered the pen-
alties for many crimes such as forging checks, stealing 
vehicles, and possessing small amounts of illegal 
drugs. Overall, the California prison population has 
decreased by 45% since 2006.

This change reflects a backing away from pre-
viously enacted “get-tough” on crime policies. 
Politicians throughout the nation are increasingly 
fans of releasing nonviolent prisoners or using pun-
ishment that incorporates more parole and probation 
versus incarceration in order to save money. Yet pub-
lic safety continues to be an important concern, and  
policymakers are vying for public approval. Con
sequently, legislation in the United States continues to lean toward harsh punishment, despite 
the financial costs.

HOW DOES THE CRIMINAL 
JUSTICE SYSTEM WORK?

The criminal justice system is large, varied, and complex, encompassing many systems and 
services found among governments at the local, state, and federal levels. For this reason, no 
single description or illustration can accurately describe the criminal justice system, as no single 
component acts in isolation. The entire system requires that particular steps be taken to offer 
citizens due process and minimize undue governmental intervention. Figure 1.2, developed 
by the Department of Justice’s Bureau of Justice Statistics, illustrates the most common steps 
found in the criminal justice system. While this depiction offers the most common pathways, 
in reality each section of the criminal justice system overlaps and functions with feedback from 
others. Conventional wisdom suggests that police officers, for example, arrest a suspect follow-
ing an investigation. Then they present the suspect and information from the investigation to 
the prosecutor for consideration of charges. In reality, law enforcement officers may or may not 
arrest a suspect based on input from a district attorney during the investigation. Some research 
indicates, for example, that arrest for rape and sexual assault is more likely if the prosecutor 
feels that the case can be won at trial, based on whether there is evidence that the offender 
committed the crime. This results in instances in which weak evidence that a rape occurred can 
be associated with an alleged offender’s evading arrest and remaining free to reoffend.

A Road Map
The criminal justice system process begins when a crime becomes known to law enforce-

ment. In many instances, crimes fail to come to the attention of law enforcement. In 2014, for 
example, only about 46% of violent crimes and 37% of property crimes were reported to the 
police. In other words, more than half of all violent and property crimes are never reported 
to law enforcement. Furthermore, there is great variation in the degree of reporting by type 
of crime. About 61% of robbery is reported, while only about 29% of property theft becomes 
known to law enforcement. Motor vehicle theft is the most likely of street crimes to be reported; 
about 83% of these crimes are brought to the attention of law enforcement.14

Once alerted, law enforcement agents investigate whether a crime has occurred. If a deter-
mination is made that a crime occurred, attempts to identify and apprehend the offender(s) are 

For most people, a courthouse or jail symbolizes the criminal justice 

system. In reality, it is a large system that includes law enforcement, 

courts, and corrections. What does it mean to you?
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